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§ 1b.18 Right to submit statements. 
Any person may, at any time during 

the course of an investigation, submit 
documents, statements of facts or 
memoranda of law for the purpose of 
explaining said person’s position or fur-
nishing evidence which said person 
considers relevant regarding the mat-
ters under investigation.

§ 1b.19 Submissions. 
When the Investigating Officer deter-

mines it is appropriate in the interest 
of the proper administration of the 
law, he may inform any person that a 
recommendation may be made to the 
Commission that said person be a de-
fendant in a civil action to be brought 
by the Commission. In such case, said 
person may submit a statement of fact, 
argument, and/or memorandum of law, 
with such supporting documentation as 
said person chooses showing why said 
person should not be a defendant in 
any civil action brought by the Com-
mission. The investigating officer shall 
inform said potential defendant of the 
date by which such statement may be 
submitted to said officer, and if such 
statement is submitted by such date, it 
shall be presented to the Commission 
together with any recommendation for 
enforcement action by the office re-
sponsible for the investigation.

§ 1b.20 Request for confidential treat-
ment. 

Any person compelled to produce 
documents in an investigation may 
claim that some or all of the informa-
tion contained in a particular docu-
ment(s) is exempt from the mandatory 
public disclosure requirements of the 
Freedom of Information Act (5 U.S.C. 
552), is information referred to in 18 
U.S.C. 1905, or is otherwise exempt by 
law from public disclosure. In such 
case, the person making such claim 
shall, at the time said person produces 
the document to the officer conducting 
the investigation shall also produce a 
second copy of the document from 
which has been deleted the information 
for which the person wishes to claim 
confidential treatment. The person 
shall indicate on the original document 
that a request for confidential treat-
ment is being made for some or all of 
the information in the document and 

shall file a statement specifying the 
specific statutory justification for non-
disclosure of the information for which 
confidential treatment is claimed. Gen-
eral claims of confidentiality are not 
sufficient. Sufficient information must 
be furnished for the officer conducting 
the investigation, or other appropriate 
official, to make an informed decision 
on the request for confidential treat-
ment. If the person states that the in-
formation comes within the exception 
in 5 U.S.C. 552(b)(4) for trade secrets 
and commercial or financial informa-
tion, the person shall include a state-
ment specifying why the information is 
privileged or confidential. If the person 
filing a document does not submit a 
second copy of the document with the 
confidential information deleted, the 
Officer conducting the investigation 
may assume that there is no objection 
to public disclosure of the document in 
its entirety. The Commission retains 
the right to make the determination 
with regard to any claim of confiden-
tiality. Notice of the decision by the 
investigating Officer or other appro-
priate official to deny a claim, in whole 
or in part, and an opportunity to re-
spond shall be given to a person claim-
ing confidentiality no less than 5 days 
before its public disclosure.

§ 1b.21 Enforcement hotline. 
(a) The Hotline Staff may provide in-

formation to the public and give infor-
mal staff opinions. The opinions given 
are not binding on the General Counsel 
or the Commission. 

(b) Any person may seek information 
or the informal resolution of a dispute 
by calling or writing to the Hotline at 
the telephone number and address in 
paragraph (f) of this section. The Hot-
line Staff will informally seek informa-
tion from the caller and any respond-
ent, as appropriate. The Hotline Staff 
will attempt to resolve disputes with-
out litigation or other formal pro-
ceedings. The Hotline Staff may not re-
solve matters that are before the Com-
mission in docketed proceedings. 

(c) All information and documents 
obtained through the Hotline Staff 
shall be treated as non-public by the 
Commission and its staff, consistent 
with the provisions of section 1b.9 of 
this part.
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